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BOARD FOR CORRECTION OF NAVAL RECORDS

WASHINGTON DC 2O37O~51OO
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23 August 1999

From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: SC, USNR,~~iIUJ~~

REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 14 Feb 99 w/attachments
(2) PERS-311 memo dtd 7 Jun 99
(3) Subject’snavalrecord

1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that the applicablenaval recordbe
correctedby removingthe fitnessreport for 1 Juneto 14 November1997, a copyof which is
at Tab A.

2. The Board, consistingof Messrs.Bishop, Pfeiffer and Taylor, reviewedPetitioner’s
allegationsof errorand injusticeon 12 August 1999, andpursuantto its regulations,
determinedthat the correctiveaction indicatedbelow should be takenon the available
evidenceof record. Documentarymaterialconsideredby theBoard consistedof the
enclosures,naval records,and applicablestatutes,regulationsand policies.

3. The Board, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injustice, finds asfollows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof the Navy.

b. In correspondenceattachedasenclosure(2), the Navy PersonnelCommandoffice
havingcognizanceover fitnessreport mattershasrecommendedapprovingPetitioner’srequest
to correcthis fitnessreport record.

CONCLUSION:

Uponreview and considerationof all the evidenceof record,and especiallyin light of the
contentsof enclosure(2), the Board finds the existenceof an injusticewarrantingthe
following correctiveaction.



RECOMMENDATION:

a. That Petitioner’snaval recordbecorrectedby removingtherefromthe following
fitnessreportand relatedmaterial:

Period of Report

Dateof Report ReportingSenior From To

97Novl6 97JunOl 97Novl4

b. That therebe insertedin Petitioner’snaval recorda memorandumin placeof the
removedreportcontainingappropriateidentifying dataconcerningthe report; that the
memorandumstatethat the report hasbeenremovedby order of the Secretaryof the Navy in
accordancewith the provisionsof federal law and may not be madeavailableto selection
boardsandother reviewingauthorities;and that suchboardsmay not conjectureor drawany
inferenceasto the natureof the report.

c. Thatany materialor entriesinconsistentwith or relating to theBoard’s
recommendationbecorrected,removedor completelyexpungedfrom Petitioner’srecordand
that no suchentriesor materialbe addedto the recordin the future.

d. Thatany materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to the Board, togetherwith a copy of this Reportof Proceedings,for retentionin a
confidentialfile maintainedfor such purpose,with no crossreferencebeingmadea part of
Petitioner’snaval record.

4. Pursuantto Section6(c) of therevisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorum was
presentat theBoard’sreview and deliberations,and that the foregoingis a trueand complete
recordof the Board’sproceedingsin theaboveentitled matter.

ROBERT D. ZSALMAN
Recorder
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5. Pursuantto the delegationof authority set out in Section 6(e) of the revisedProcedures
of theBoard for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions, it is herebyannouncedthat the
foregoingcorrectiveaction, takenunderthe authority of reference(a), hasbeenapprovedby
the Board on behalfof the Secretaryof the Navy.
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e DEPARTMENT OF THE NAVY
NAVY PE1SONNEL COMMAND

5720 INTEGIITY D1IVE
MILI.INGTON TN 3S055-0000

1610
PERS-311
7 June1999

MEMORANDUM FORTHE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNRCoordinator(PERS-OOXCB)

Subj

Ref: (a) BUPERSINST1610.10,FITREPManual

End: (1) BCNRFile

Enclosure(1) is returned. Thememberrequeststhe removalofhis fitnessreportfor theperiod
1 June1997to 14 November1997.

2. Basedon ourreview ofthematerialprovided,wefind thefollowing:

a. A review ofthemember’sheadquartersrecordrevealedthereport in questionto be on file.
The report is signedby the memberacknowledgingthe contentsof the report and his right to
submit a statement. The member indicated he desired to submit a statement,however, the
member’sstatementand endorsementhasnot beenreceivedby PERS-311. In accordancewith
reference(a), Annex S, ParagraphS-8, the memberhastwo yearsfrom the endingdateof the
reportto submita statement.

b. Thememberprovidedwith his petition a letterdated20 February1998 from Commander
1 mmander,Maritime PrepositioningShips Squadronthree,setting asidethe

mem er’~N~iiu icrnl Punishment(NW) of30 July 1997.

c. The fitnessreport for the period 1 June 1997 to 14 November 1997 commentson the
member’sNW. Perreference(a), Annex S, ParagraphS-12, the commentscontainedin the
original report are now inappropriate. As all the member’srights and privileges have been
restored,we feel thereportis inappropriate.

d. Thememberprovethereportto be unjustor in error.



3. We recommendthe reportin questionbe removedand replacedwith a no-faultmemorandum
to maintaincontinuity.

Head,Performance
EvaluationBranch
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